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DETAILED ACTION 

Receipt is acknowledged of election filed on 9/4/07 and IDS file don 3/31/04; 8/16/04 
and 9/28/04. 

Election/Restrictions 
Applicant's election of group I in the reply filed on 9/4/07 is acknowledged. Because 
applicant did not distinctly and specifically point out the supposed errors in the restriction 
requirement, the election has been treated as an election without traverse (MPEP § 81 8.03(a)). 

Claims 1 1-12 are withdrawn from further consideration pursuant to 37 CFR 1.142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on 9/4/07. 
Restriction between the species is hereby withdrawn. 

Priority 

If applicant desires to claim the benefit of a prior-filed application under 35 U.S.C. 
1 19(e), Applicant must provide a certified English translation of the provisional applications. 
Further, a specific reference to the prior-filed application in compliance with 37 CFR 1.78(a) 
must be included in the first sentence(s) of the specification following the title or in an 
application data sheet. For benefit claims under 35 U.S.C. 120, 121 or 365(c), the reference must 
include the relationship (i.e., continuation, divisional, or continuation-in-part) of the applications. 

If the instant application is a utility or plant application filed under 35 U.S.C. 1 1 1(a) on 
or after November 29, 2000, the specific reference must be submitted during the pendency of the 
application and within the later of four months from the actual filing date of the application or 
sixteen months from the filing date of the prior application. If the application is a utility or plant 



Application/Control Number: 1 0/8 1 3,01 3 Page 3 

Art Unit: 1615 

application which entered the national stage from an international application filed on or after 
November 29, 2000, after compliance with 35 U.S.C. 371, the specific reference must be 
submitted during the pendency of the application and within the later of four months from the 
date on which the national stage commenced under 35 U.S.C. 371(b) or (f) or sixteen months 
from the filing date of the prior application. See 37 CFR 1 .78(a)(2)(H) and (a)(5)(ii). This time 
period is not extendable and a failure to submit the reference required by 35 U.S.C. 1 19(e) and/or 
120, where applicable, within this time period is considered a waiver of any benefit of such prior 
application(s) under 35 U.S.C. 1 19(e), 120, 121 and 365(c). A benefit claim filed after the 
required time period may be accepted if it is accompanied by a grantable petition to accept an 
unintentionally delayed benefit claim under 35 U.S.C. 1 19(e), 120, 121 and 365(c). The petition 
must be accompanied by (1) the reference required by 35 U.S.C. 120 or 1 19(e) and 37 CFR 
1.78(a)(2) or (a)(5) to the prior application (unless previously submitted), (2) a surcharge under 
37 CFR 1.1 7(t), and (3) a statement that the entire delay between the date the claim was due 
under 37 CFR 1.78(a)(2) or (a)(5) and the date the claim was filed was unintentional. The 
Director may require additional information where there is a question whether the delay was 
unintentional. The petition should be addressed to: Mail Stop Petition, Commissioner for Patents, 
P.O. Box 1450, Alexandria, Virginia 22313-1450. 

If the reference to the prior application was previously submitted within the time period 
set forth in 37 CFR 1 .78(a), but not in the first sentence(s) of the specification or an application 
data sheet (ADS) as required by 37 CFR 1 .78(a) (e.g., if the reference was submitted in an oath 
or declaration or the application transmittal letter), and the information concerning the benefit 
claim was recognized by the Office as shown by its inclusion on the first filing receipt, the 
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petition under 37 CFR 1.78(a) and the surcharge under 37 CFR 1.17(0 are not required. 
Applicant is still required to submit the reference in compliance with 37 CFR 1 .78(a) by filing an 
amendment to the first sentence(s) of the specification or an ADS. See MPEP § 201 .11. 

The provisional application is in French and therefore the filing date of the instant 
application is 3/31/2004. 

Claims 1-10 and 13-19 are pending in the application and the status of the application is 
as follows: 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 13 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

A broad range or limitation together with a narrow range or limitation that falls within the 
broad range or limitation (in the same claim) is considered indefinite, since the resulting claim 
does not clearly set forth the metes and bounds of the patent protection desired. See MPEP § 
2173.05(c). Note the explanation given by the Board of Patent Appeals and Interferences in Ex 
parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat App. & Inter. 1989), as to where broad language is 
followed by "such as" and then narrow language. The Board stated that this can render a claim 
indefinite by raising a question or doubt as to whether the feature introduced by such language is 
(a) merely exemplary of the remainder of the claim, and therefore not required, or (b) a required 
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feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 
86 USPQ 481 (Bd. App. 1949). In the present instance, claim 13 recites the broad recitation of 
n+p is less than, and the claim also recites better still less than 20 which is the narrower 
statement of the range/limitation. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-10 and 13-19 are rejected under 35 U.S.C. 103(a) as being obvious over the 
combination of U. S. Patent 6,905,674 ('674) and PGPUB US 20040141930 ('930), 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art only under 35 U.S.C. 
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102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not an invention "by another"; (2) a showing of a date of 
invention for the claimed subject matter of the application which corresponds to subject matter 
disclosed but not claimed in the reference, prior to the effective U.S. filing date of the reference 
under 37 CFR 1 . 1 3 1 ; or (3) an oath or declaration under 37 CFR 1.130 stating that the 
application and reference are currently owned by the same party and that the inventor named in 
the application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in 
accordance with 37 CFR 1 .321(c). This rejection might also be overcome by showing that the 
reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 35 U.S.C. 
103(a). See MPEP § 706.02(1)(1) and § 706.02(1)(2). 

Patent '674 teaches the claimed amphiphilic polymer at col. 10, lines 10 et seq. See 

below. 
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There may be mentioned, more particularly, the 
3<j erosslinked or non^msslinked umphiphilit copolymers 
comprising: 

(a) 2-acrylamicb-2-nKthylpr0pncsuironic acid (AMPS) 
unite of the following formula (2): 

n) 

35 Cll;-Cfl 

I 

o«ss c en, 

su — c — ai^OjX 

30 CHi 



25 



in which X" is a pioion, an alkali metal cation, an alkaline 
earth metal cation or the ammonium ion; 
(b) and of wills of llie following formula (3): 



I 

~cih— c — 



in which ti and j\ which may be identical 01 different, denote 
35 a number of motes and varies from 0 to 30, preferably from 
I to 25 ami more preferably from 3 lo 20. provided that n*p 
is less than or equal to 30 t preferably less than 25 a nil better 
still less than 20; R a * has the same meaning indicated above 
in formula (1) and is a linear or branched alkyl radical 
*® containing m carbon atoms ranging from 7 to 22, preferably 
from 7 to 18 carbon atoms and better still from 12 to 18 
carbon atoms. 

In formula (2), the cation X* more particularly issodiuni 
or ammonium. 

45 Among the monomers of formula (3), there may be 
mentioned: 

esters of (mcih>erylic acid and a polyoxyelbylcwiicd 
C lt> -C 1H fatty alcohol combining 8 EO such as the 
product GENAPOL C-080 sold by CIARIANT, 
so esters of (meih)acr ylie acid a nd a po! yoxyei hy k na led C , . 
fattv oxoalco&ol containing 8 EO such as the product 
GENAPOL UD-G80 sold by CLARIANT; 
esters of (meth)acrylic acid and a polyoxyelhylcnated 
O r -C u fatty alcohol containing 7 EO such as the 
< 5 product GENAPOL LA-O70 sold by CLARtANTl 
eaters of (meth)acrylie acid and a poiyoxyetbyfcnared 
C i3 rC u f^tiy alcohol containing JL EO .such as the 
product GENAPOL LA- U0 sold by CLARIANT; 
esters of (mcth)aerylic acid and a polyoxyethylcnaicd 
t*'i C,*-C J8 fauy alcohol conjoining 8 EO such as the 
product GENAPOL T4J80 mid hy CLAIMANT; 
esters of (meth)acrylie acid and a polyoxy<rtbylcnaied 
C ltt -C ls fauv alcohol containing 15 EO such as the 
product GENAPOL T-15CJ .sold by CLARIANT; 
6$ esters of (meth)acrylic acid and a polyuxytlhylenalcd 
fattv alcohol containing J I EO such as she 
product GENAPOL T-l 10 by CLARIANT; 
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Patent '674 at col.l 1 teaches: 



cslcrs of (mcth)ncjylk acid and a poiyoxycthylciiated 
Ci^-C.s &tly alcohol containing 20 EO such as the 
product GENAPOL T-300sold by CLARIANT, 

esleis of (meth)acTyIic acid and a polyoxyethytenaied 
C,«rC t « faltv alcohol containing 25 EO such as the 
product G1INAPOL T-250 sold by CLARIANT; 

esters of (mclh)acryljc acid and a poiyoxyclhylcnatcd 
C^-Cag ft Wy alcohol containing 25 IIO and/or a poly- 
oxyei by fowled C 16 -C tft f:iti v Boaloolinl en nlaining 25 
EC). 

'flic re* will incne particularly be selected; 

(i) those which are n<tn<ros*linkcd, for which p»0. it -7 or 
25» JU? is metfovl and is a mixture of C^-C 14 or 

(ii) those which are crosslinkcd, for which p*0, n«8 or 25, 
R.- is methvl and R^j represents a mixture of Cj^-C,* 
aliyt 

1Tic.sc polymers arc described nod synthesized in EP-K 
069,142, These particular amphophilic polymers may he 
obtained according k> conventional free-radical polymeriza* 
iron methods in the presence of one or more initiators such 
as for example ay.obisijsubuiyroniirile (AllJN). 
awhisdiniethylvaicronilrtte, 2,2'azobis[2-amid)rK>prr>punc] 
hydrochloride {AfiAH-"2,2-a7Xi-bis-[2«aminopropane] 
hydrochloride), organic peroxides such as dilauryl peroxide, 
benzoyl peroxide, ten-butyl hydrot>eK)Xtcfc> and thu like* 
inorganic peroxide compounds such as potassium or ammo- 
nium persulfate, or U 2 O z optionally in the presence of 
i educing ageuLs, 

These amphophilic poly mers may be obtained in particular 
by free-radical polymerization in a tcri-buianol medium in 
which they precipitate. Using polymerization by precipita- 
tion in icn>butano1, it is possible to obtain a distribution of 
the size of the polymer particles which is particularly 
favorable for its uses. 

The reaction may be performed at a temperature of 
between 0 and 150* C preferably between 10 and Htif C, 
or a! atmospheric pressure or under reduced pressure. It may 
also be carried out under an inert atmosphere* preferably 
under nitrogen- 

The polymers in accordance with the invent ion are pref- 
erably partially or completely neutralized with an inorganic 
or organic base such as those dcscrilKd above. 

The mol % concentraiion of the units of formula (2) and 
of the units of formula (3) in ihc amphophilic polymers 
according to the invention varies according to the desired 
cosmetic application, the nature of the emulsion (oti-in- 
wateror water*in*oil) and the desired rheojdgkr<al properties 
of the formulation. Thcv may vary between 0. 1 and 00.<) mol 
%. ' ■ 

The. scarcely hydrophobic amphiphilic AMI'S polymers 
according to Ihc invent ton will he more appropriate for 
thickening and/or stabilizing the oil* in- water emulsions. The 
molar proportion of units of formula (3) will preferably vary 
from 0,1% to 5<Y%> more particularly from 1% to 25% and 
more particularly still from 2% to 10%. 
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Thus patent teaches claimed oil in water emulsions and also the species. Patent also 
teaches emulsifiers under examples. The difference between the patent and the instant 
application is patent does not teach the claimed mol percent for formula I and formula II. 
However PGPUB '930 also teaches the same claimed amphiphilic polymer. See below for 
formula I and II. Note that p can be zero. 
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O Nil — C — CHjWX* 



[00X7] wherein X*ts chosen from a proton, alkali 
metal cations alkaline-earth metal cations and an 
Ammonium ion. 

[0018) Further disclosed herein Is the use of the at least 
one amphophilic polymer to saabilr/e the viscosity of an 
oxidizing O/W emulsion comprising at Ica^i one folly aloo- 
hol and at least oite surfactant chosen from nan ionic arid 
anionic .surfactants. 

[0019] However, other characteristics, aspects, subjects 
ami advantages of the invention will emerge even more 
clearly on reading the description and the examples thai 
follow, 

[0020) As disclosed herein, the at least one amphophilic 
polymer comprises at least one 2-aerylamidG*2*mcthy1pro- 
panesulphontc (AMPS) acid unit in free form or partially or 
totally neutralized form and at least one hydrophobic unil 
comprising from 6 to 50 carbon atoms, 

[0021] The term "amphophilic polymer" means any poly- 
mer comprising both a hydrophiltc portion and a hydropho- 
bic portion *uch as a fatty chain. 

[0022] lite hydrophobic portion present in the at least one 
amphiphilic polymer disclosed herein can comprise, for 
example, from 12 to 22 carbon atoms. 

[0023] The at least one amphiphilic polymer disclosed 
herein has a number-average molecular weight ranging, for 
example, from I 000 10 20 000 000 g/moL such as fiom 20 
000 to 5 000 OCX) gAnol and further such as from t0f> 000 
to 1 500 (KM) gtaiol. 

[0024] The at least one amphiphilic polymer disclosed 
herein may be crcsslinked or non-crosslinked. In one 
embodiment, crosslinkcd amphiphilic polymers are used. 

[0025) When the at least one amphiphilic polymer is 
cjc^linked, the crc>ss]iijking agents used may be chosen 
from the polyolefinieally unsaturated compounds commonly 
used for cravstmkiug polymers obtained by free-radical 
oolvmcrizutson. 




PGPUB '930 also teaches claimed formula III. See below. 



Application/Control Number: 10/813,013 
Art Unit: 1615 



Page 1 1 



[0034] The hydrophobic ii nits of 1 tiese copoty mers are . for 
example, chosen from the acryUtcs and acrylamidcs of 
formula (II) below: 



I 



o—c 



[0035] wherein: R, and which may he identic*! or 
different, are each chosen from a hydrogen mom and linear 



and blanched C r C$ alkyl radicals, such as a methyl radical: 
Y is chosen from O and NH; R 2 Ls a hydrophobic hydro* 
cartx>n*bascd radical chosen from those comprising from 6 
to 50 carbon moms such as from 12 lo 22 carbon alums; x 
is a number of moles of atkylene oxide and ranges from 0 to 
100. 

[0CO6] 1 Tte hydropboh ic hydrocarbon -based r ad tea I U 2 «s 
for example, chosen from linear C#~€ iH alkyl radicals, for 
example, a-bcxyl, n-Octyl. n-decyJ, u-bexailecyl and n*dodc* 
cyl; branched and cyclic alkyl radicals, lor example, 
eyebdodecane (C u ) and adamantanc f€ l0 ); C 0 -C| 9 pcrfluo- 
roalkyl radicals, for example, the group of formula 
— (Ciy 2 — <CF^ — CUV cfcolesteryl radical* {C : j and 
cholesterol ester residues, tor example, the cholestcryl oxy* 
hexanoate group; and aromatic polyeydic groups, for 
example, naphthalene and py/eac. 

[0037] In one embodiment* the unit of lormuta (It) com- 
prises at least one alkylenc oxide unit such as a 
poiyoxyalkylenatcd chain. The polyoxyalkylcnaicd chain, 
Ibr example* comprises units chosen from ethylene oxide 
units and propylene oxide units. In one embodiment, the 
polyoxyalkyleiialed chain comprises ethylene oxide units. 
Ilw number of oxyalkykne units ranges, for example, from 
3 to HXt, such as from 3 to 50 and further such as from 7 to 
25. 

1 0038} Among these polymers, mention may be made of: 

v [0039] crossliokcd or noiKrosst inked, neutralized or 
non-ncutra!i&ed copolymers comprising from 1 $% to 
60% by weight of AMPS units and from W% to &5% 
by weight of (C*»C , s )atky l( me I h)acrylamidc u nits or 
of (C w -C, 0 )Alfcyl (melh)acrylatc units, relative lo the 
total weight of the polymer, such as those descritad 
in patent application EP-A-750 and 

(0040) icrptilymers comprising from 10 mol % to 90 
mol % ofacrytamtdc units, from 0 1 mol % to 10 mol 
% of AM P$u nils and from 5 mol % to#0 mol % of 
n-(C <> -C M )alkylacrylatiiidc units, such as those 
described in U.S. Pat. No. 5,0S937«, 
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PGPUB teaches the mol percent of formula I and the claimed mole percent of formula I is 
within the mole percent taught by PGPUB. PGPUB also teaches the mol percent of formula II 
and mole percent of formula III. See below. 
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and branched C,-C a alky I radicals, such as a methyl radical; 
Y is chosen from O and Nil; R 2 is a hydrophobic hydro- 
eartwn -based radical ctoscn front those comprising from 6 
10 50 carton atoms such as from 12 to 22- carbon atoms; x 
is a number of moles of alkylenc oxide ami ranges from 0 to 
100. 

[OOJtfj The hydrophobic hydrocarbon -based radical R 2 is, 
for example, chosen from linear Q-C ls alkyl radicals, for 
example, n-hexyl, n«octyl, n-decyl. n4texadecy1 and n-dodc- 
cyl; branched m<\ cyclic CVQa alley! radicals, tor example, 
cyclododccane <C U ) and adamantanc (C l0 ); C a -C J8 pcrfluo- 
roaSkyl radicals, for example, the group of formula 

^CHJuHCPsfcT^^i cftoksscryl m ^ cu ^ (Cat) a «d 
cholesterol eslcf residues, for example, the cbolcsieryJ oxy- 
hexaaoate group; am) aromatic polycyelic ffoups*. for 
example, naphthalene and py/ene, 

[IUB7J In am embodiment, the unit of formula (II) com- 
prises at least one alkylenc oxide unit (x^I) such as a 
polyoxy alky lena ted chain. The polyoxyalkylenatcd chain, 
for example, comprises units chosen from ethylene oxide 
units and propylene oxide units. In one embodiment, the 
polyoxyalkylenatcd chain comprises ethylene oxide units. 
The number of oxyalkylene units range*, for example, from 
3 to 100, such as from 3 lo 50 and further such as from 7 to 
25. 

(0038) Among these polymers, mention may be made of: 

[0039] crrml inked or iwnerosst inked, neutralized or 
non-neutralised copolymers comprising from 15% to 
60% by weight of AM PS units and from 40% to 85% 
by weight of (C fi »C tti )alkyl(meth)acry!amide u mis or 
of (C^-C^alkyl (meth)acrylale units* relative to the 
total weight of the polymer, such as those described 
in patent application EP-A-750 flW; and 

(0040) terpolymers comprising from 10 mo! % to °0 
mo] % of aery lam idc units, from 0.1 mol % to .10 mo I 
% of AMPS "units and from 5 mol * to 80 mol % of 
n-(C 6 -C^)ilkylacrvlamidc units, such as those 
described in U.S. Pat, No, 5X189,578. 

[0041] Mention may also hs made of non-erossluiked and 
crmslmkcd copolymers of partially or totally neutralized 
AMPS and of dodecyl meihacrylate, ami non-crossl inked 
and erttssl inked copolymers of partially or totally neutral- 
ized AMPS ami til: n-cbdccylmethacrylamidc, such as those 
described in the Morishima articles mentioned above. 

[0042] Mention may also be made, for example, of 
copolymers comprising 2*acrylaruttlo*2-mcihylpri>panesul- 
pbnnic (AMPS.) acid units of formula (I) and units of 
formula (ill) below: 



rim 

ft. 

I 

0-"t"CH s ~ CHj— Oft* K 4 



[IK 143] wherein x is an integer ranging from 3 to 100, such 
as from 5 to 80 and further such its from 7 to 25; i< } has the 
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same meaning as that given above in formula (II) and R,, is 
rhoseo from Tinea* and branched CVC^ aikyl radicals such 
is linear and branched C ia -C*2. alkyl radicals 

PGPUB teaches the mole percent for formula II or III. See below. 

[0068] In one embodiment, for the sparingly hydrophobic 
polymers the malar proportion of unite of formula (II) or 
(III) ranges from 0A% to $0% such as from 5% to 25% and 
further suet) as from \0% to 

[0069 J llits monomer distribution in the polymers dis- 
closed herein may be, for example, alic mating, block 
(including muttihlock) or random, 

[0070J lite viscosities, measured at 25* C. using a Brook- 
field viscometer, needle Mo. 7, of lite aqueous i% solutions 
range, for example, from 20 MA raPa.s to 1fX» (MM) mPa-s 
such as from 60 (KH) mPn.s to 7(1 000 mPa~s. 

[0071] The at least one amphophilic polymer disclosed 
herein is present in the oxidizing O/W emulsions in a 
concentration ranging from 0.(11 % to 10% by weight, such 
as (torn 0.01 % to 5% by weight, and further sisch as from 
Qi)l% to 2'& by weight, relative io the total weight of the 
emulsion. 



PGPUB fi 930 also teaches claimed emulsifiers at paragraphs 88-94 and weight percent at 
paragraph 94. See the examples. 

Accordingly, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to prepare compositions of patent 6 674 using the same amphiphilic polymer 
claimed and use the mole percent taught by PGPUB'930 for the claimed amphiphilic polymer 
with the reasonable expectation of success that the claimed compostions are also useful for 
application to skin. This is a prima facie case of obviousness. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
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Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

Claims 1-10 and 13-19 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-2 and 10-29 of U.S. Patent No. 6,905,674 
('674) in view of PGPUB US2004/014,1930 ('930). 

Both the instant application and the claims of the patent are claiming the same 
amphiphilic polymer. See the reasons under 103 rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTHSNA A. VENKAT Ph. D whose telephone number is 
571-272-0607. The examiner can normally be reached on Monday-Friday, 10:30-7:30:lst Friday 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL WOODWARD can be reached on 571-272-8373. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JYOTHSNA A. VENKAT/ Ph. D 
Primary Examiner 
Art Unit 1615 



